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Preamble

The Finance Bill, 2022 was tabled in the National
Assembly on 14 June 2022for general information to
the public with a statement of its objects and
reasons

This Finance Act imposes and alters certain taxes,
duties, levies, and fees and amends certain written
laws relating to the collection and management of
public revenues.

This act is passed on 30 June 2022 through the
Special Gazette of the United Republic of Tanzania
No. 5 Vol 103 printed by the Government Printer,
Dodoma by Order of Government.

This Finance Act has amended for adapting the {
definition of beneficial ownership as per the Anti - B -
money laundering act, equity for interest : ———
allowability restricted to paid-up share capital,
separate section introduced for taxing transporters,
tax is connected with national ID and VAT —mmmmT g - ,
exemption on air charter servicesis extended for a T — R T
limited time. S : ;

We provide in the ensuing pagesour analysis of the
new provisions under this act.
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Companies Act, CAP 212

Amended definition of Beneficial Owners: '

Definition of Beneficial Owner has been replaced with the meaning of the
term ascribed under the Anti -Money Laundering Act which readsasunder:

r
0 B e n e foiwmieanBans any natural person who ultimately owns or

controls the customer, the natural person on whose behalf a transaction o
activity is being conducted, a person who exercises ultimate effective
control over a legal person or legal arrangement or beneficiary of an
insurance policy or other investment -linked insurance policy and includes
o

a) in the caseof a customer being alegal person-

(i) the natural person who ultimately owns or controls the legal perso
through direct or indirect ownership of a majority shares or voting
rights or ownership interest in that legal person and such ownership,
ownership interest or control also includes possessionof bearer shares,
the ability to appoint or remove the majority of board members, the
chief executive officer or senior management;

(i) ashareholding of 5% or more in the legal person or ownership interest
of 5% or more in the legal person held by a natural person shall be an
indication of direct ownership or a sufficient percentage of the shares
or voting rights or ownership interest in that legal person, or a
shareholding of 5% or more or ownership interest of 5% or more in the
legal person held by a legal person, which is under the control of a
natural person, or by multiple legal persons, which are under the
control of the same natural person, shall be an indication of indirect
ownership ; continued..




Companies Act, CAP 212

Beneficial Owners (continued) : Other provisions :

Definition of Beneficial Owner has been replaced with the A Penalty under sections 115 and 116 increased on the failure of

meaning of the term ascribed under the Anti-Money
Laundering Act which readsasunder:

(i) If, after having exhausted all possible means and provided
there are no grounds for suspicion of money laundering,
terrorist financing and proliferation financing, no natural
person under subparagraph (i) is identified, or if there is any
doubt that the natural person identified is the beneficial owner,
the natural person who holds the position of senior managing
official .

(b) in the caseof a customer being atrust-
(i) the settlor, trustee or the protector;

(i) the beneficiaries, or where the natural person benefiting
from the trust has yet to be determined, the class of
natural personsin whose main interest the trust is set up
or operates; or

(i) any other natural person exercising ultimate control over
the trust by means of direct or indirect ownership or by
other means,

(c) in the caseof a customer being any other legal arrangement,
the natural person holding equivalent or similar positions to
those referred to in subparagraph (b).

complying with the maintenance of the register of members, and
index of members, the company and every officer of the
company who is in default shall be liable to fine of not lessthan
Tshs100000not exceeding Tshs1 million .

Section 393 amended with the liquidator shall be responsible for
maintaining accounting records and underlying documentation
relating to ac o mp a digsdudion for at least 10 years from the
date of dissolution .




Income Tax Act, CAP 332

Amended Definitions :

-

A

Business: Added the following, © atransaction or activity
carried out through the internet or an electronic means
including an electronic service or transaction conducted in the
digital marketplace regardless of the manner in which such
transaction is carried out.0

Digital marketplace means a platform that enables direct
interaction between buyers and sellers of electronic services

Electronic service hasthe meaning ascribed to it under section
51 of the Value Added Tax Act

Alternative  financing arrangement means any financial
arrangement approved by the Bank of Tanzania other than
conventional financial arrangements.

Income Tax exemptions under section 10:

A

Minister may exempt income from tax for a special strategic
investment approved by the National Investment Steering
Committee under the Tanzania Investment Act.

Equity definition under section 12- Interest:
Definition replaced with the following :

A

Equity means paid-up share capital at the end of the year of
income.

Amendment in the definition of Resident Person,
Section 66:
A 66(4) A corporation is a resident corporation for a

year of income if- (b) at any time during the year of
income the management and control of the affairs of
the corporation are exercisedin the United Republic
whether physically or through any electronic means

Amendment in section 69, Source of payments:

A

natural resource payments made in respect of or
calculated by reference to natural resources taken
from land or the sea situated within the United
Republic or its territorial waters including payment
made for harnessing, generating or utilizing land, air
or water natural resourcesfor generation of power or
anything of value whether the respective natural
resourceis located alongside the border or within the
country .

payments made by an individual other than
payments made in conducting a businessin respectof
a service rendered by a non-resident through a digital
marketplace.
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Income Tax Act, CAP 332

Introduction of Division VI - section 65T @ Transportation:

A Theincome and expensesof a resident person engagedin the transportation of passengersor goods shall be determined as per sub-
division Band D of Part Il .

A Tax payable by a resident person under this Division shall be determined as follows and Tax payable under this section shall be
considered asan advance tax:

Category of Vehicles Tax Payable Category of Vehicles Tax Payable
(in Tshs) _ (in Tshs)
Load Vehicle between 0- 1 Tonne 180,000 Bus and other similar vehicle with seating capacity 180,000
below 10 passengers
Load Vehicle between 1- 5 Tonnes 450,000 Bus and other similar vehicle with seating capacity 450,000
below 10 passengers
Load Vehicle between 6- 10 Tonnes {20049 Bus with seating capacity from 16 up to 30 720,000
Load Vehicle between 11- 15Tonnes 1,710,000 PasSs s
Bus with seating capacity up to 32 passengers 1,710,000
Load Vehicle between 16- 20 Tonnes 2,430,000 .
Ordinary Bus 2,430,000
Load Vehicle between 21- 25Tonnes 2,610,000 Semiluxury Bus 2 610,000
Load Vehicle above 25Tonnes 2,790,000 Luxury Bus 2 790,000
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Income Tax Act, CAP 332

Amendment in section 74, Unallocated
income of controlled foreign trust and
corporation :

-

A amended by adding the words 6 a n d
in the case of distributions by a
resident financial institution and for
purpose of section 75(6), amount of
distributions which are treated as
not-distributable as determined by
theBankof Tanz ani ao

Introduction of section 77A, Tax credit
for business or investment operating in
both Mainland Tanzania and Tanzania
Zanzibar :

A A resident person, other than a
partnership, who carries out
business or investment in both
Mainland Tanzania and Tanzania
Zanzibar, may claim a tax credit for
year of income for any income tax
paid by the person in relation to the
per s omidable income from
business or investment carried out
in Mainland Tanzania or Tanzania
Zanzibar, asthe casemay be.

Withholding from investment returns :

-

A

Amended by updating, interest paid to a
holder of corporate or municipal bonds
issued and listed at the Dar es Salaam
Stock Exchange with effect from 1st July
2022

Introduction of section 90A, 0 T apayment

on

income realized through  digital

marketplace:

A

Where a nonresident person receives a
payment that has a source in the United
Republic from an individual, other than a
payment made in the course of
conducting business, in respect of
services rendered through a digital
marketplace, such person shall pay
iIncome tax for payments received in a
calendar month by way of single
installment equal to 2% of the gross
payment.

(2) A person referred to under subsection
(1) shall be liable to pay income tax by
filing areturn to the Commissioner on or
before the 71" day of the month following
the month to which the payment relates.

(3 The Minister may, by regulations,
prescribe procedures for assessing and
collecting income tax or giving effect to the
provisions of this section.

(4) For the purpose of subsection(1), 0 gr o s
p ay me meads the payment made but
doesnot include value added tax.6




Income Tax Act, CAP 332

Presumptive Tax schedule:

A The individual's income for a year of income consists exclusively of income from a business not including income derived by
independent professionals and providers of, technical, management,construction, and training serviceshaving a sourcein the United
Republic.

Turnover When books of When books of accounts are
accounts are not maintained
maintained
Turnover does not exceed Tshs 4 | Nil Nil
million
Turnover exceeds Tshs 4 million | Tshs 100,000 3% of turnover in excess of Tshs 4
but does not exceed 7 million million
Turnover exceeds Tshs 7 million | Tshs 250,000 Tshs 90,000 plus3% of turnover in
but does not exceed 11 million excess ofTshs7 million
Turnover exceedsTshs11 3.5%o0f turnover
million but does not exceed 100
million




Income Tax Act, CAP 332

Amendment in  Second Schedule &
Exemption from Income Tax:

-

A

Amount derived from the gain on
realization or transfer of mineral rights
and mineral information to a partnership
entity formed between the Government
and an investor;

Amount derived from the gain on
realization or transfer of free carried
interest shares from a partnership entity
to the Government;

Amount derived from the gain on
realization transfer of shares to the
Government through the Treasury
Registrar.

Withholding tax on Royalty :

A

Withholding tax is introduced at the rate
of 10% on royalty payments.

MEH
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Tax Administration Act, CAP 438

TIN connected with NIDA :

A Register and issue a Taxpayer
Identification Number (TIN)
to every Tanzanian citizen
who has been registered and

issued with a National
Identification Number
(NIDA)

A To ensure each TIN issued is
connected with a National
Identification Number.

A This would come into effect
from 18t January 2023

Licensing of tax consultants:

-

A

A

A

The Commissioner General (CG)
may license an individual to act
as a tax consultant on behalf of
any person under tax law for
purposes of discharging the
p e r s obhgation in atax law

CG shall not Ilicense an
individual to act as a tax
consultant under atax law unless
he is satisfied that the individual
has fulfiled the conditions
prescribed in the regulations or
license issued by the
Commissioner

A duly licensed tax consultant
may act asan agent of a taxpayer
under any tax law subject to
conditions prescribed in the
regulations or license.

A duly licensed tax consultant
may act asan agent of a taxpayer
under any tax law subject to
conditions prescribed in the
regulations or license.

Electronic filing of tax returns:
A

s

A

pe

A

Every taxpayer required to file return shall file the
return electronically on or before the due date.

The Minister may prescribe the form and manner in
which the tax return shall befiled electronically .

The CG may, by notice in writing and under special
circumstances, permit a person to file a tax return
manually or by any other means.

N/

MEHTA
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No need for another TIN :

A A person who owns a Taxpayer
Identification Number shall not
apply for another Taxpayer
Identification Number provided a
registered person with a branch in

Tanzania Zanzibar shall use
Zanzibar Registration Number
issued by Zanzibar Revenue

Board.

Introduced new section 45A - Registration
and monitoring of storage facility :

A

Any person who establishes a storage
facility with the aim of keeping goods
for business purposes shall register the
facility with the CG

The owner of the storage facility
registered above shall keep records of all
stored goods and report to the CG on
monthly basis in the manner prescribed
by the CG

Where the CG satisfies himself that a
storage facility hasnot beenregistered as
required or goods have been kept
without being reported as required
above, the facility owner shall be liable
to a penalty of 300 currency points and
be responsible to pay any detected loss
of revenue with respect to undisclosed
goods, whether the goods are owned by
the storagefacility owner or not.

Tax Administration Act, CAP 438

Liability of managers of entities :

A

Where an entity fails to pay tax on
time, a manager or a person who was
the manager of that entity during the
time of occurrence of the default shall
be jointly and severally liable with the
entity for payment of the tax

The above provision shall not apply
where the default which occurred was
dueto fraud asit shall beproved in a
court of law .

Maintenance of documents in electronic
form :

A

Requirements of maintenance of
documents in electronic form, data
server in the United Republic is
extended to 12 months from 1St July
2022

N, | MEHTA
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Tax Administration Act, CAP 438

Extended EFD offense o Section 86:
A

EFD non-compliance penalty
extended to failure to issue a fiscal
receipt or fiscal invoice at the time
of supply of goods, rendering
service, or receiving payment for
goodsor service.

Extended offenses by authorized and
unauthorized persons 8 Section 87:

A A person who is required to be

registered or licensed under tax
law to perform any function and
fails to apply for such registration
or licensing within the period
prescribed by law or as may be
notified by the CG commits an
offense and shall, on conviction, be
liable to a fine not exceeding 500
currency points or to
imprisonment for a term not
exceedingone year or to both.

W | MERTIA



Tax Administration Act, CAP 438

Introduced new section for Excise duty offensesd
Section 91A:

A taxpayer who contravenes provisions of the
Excise (Management and Tariff) Act mentioned
below:

-

A

Who manufactures any excisable goods
without being licensed by the licensing
authority

Who does not abide with any of the
conditions in a license imposed on him or
breaches any of the license conditions given
to him

Who does not obey a suspension or
revocation of his license by the Commissioner
together with any condition thereof

Who fails to keep records with respect to
manufacture, storage and delivery of
excisablegoods at his factory or place of work
in the prescribed manner

Who denatures spirits for sale without being
licensed by the licensing authority and
adopting the prescribed formula

Who fails to make entry or declaration,
before commencing manufacture of
excisablegoods, of eachbuilding, room,
place, machinery or equipment, item of
plant for the manufacture, preparation
for saleor storage of excisablegoods

Who makes use of any building, room,
place, machinery or equipment or item
of plant for manufacture, preparation
for sale or storage of excisable goods
without avalid entry

Who makes use of a building, room,
place, machinery or equipment or item
of manufacture, preparation for sale or
storage of excisable goods for purpose
other than that declared in the
approved entry

Who effects alteration in shape,
position, or capacity of a building,
room, place of manufacture or
preparation for sale or storage of
excisable goods  without prior
permission of the Commissioner

Penalty under this section:

A Taxpayer who commits an offense

shall on conviction liable to a fine
not exceeding 300 currency points
or imprisonment for a term not
exceeding 3 yearsor both.

For a subsequent offender on
conviction, be liable to a fine of
not less than 330 currency points
but not exceeding 3500 currency
points or to imprisonment for a
term of not less than 5 years but
not exceeding 20 years or to both.

The court may issue an order for
forfeiture of any plant, excisable
goods or materials connected to
the commission of the offence.




Value Added Tax Act, CAP 148

Exten3|_on of VAT exemption to Exemption of double refined edible oil :

Strategic Investments : ]

A Supply of double refined edible oil from locally
grown seedsby a local manufacturer exempted
for a period of one year from 1st July 2022 to
30th June 2023 along with raw materials of HS
Code 283620.00, 283630.00, 283650.00 and
packaging materials solely and directly used by
a local manufacturer of double refine edible oil
from locally grown seeds

A The Minister shall, upon approval
by the Cabinet and by order
published in the Gazette,grant VAT
exemption on goods or services for
implementation of special strategic
investments approved by the
National Investment Steering
Committee under the Tanzania
Investment Act.

Extended limited time exemption on Air Charter

. _ _ _ Services:
VAT  deferment on agricultural Regjistration for  non-resident ) _ _ _
vehicles (Heading 87.16 and HS Code person: A VAT exemption on supply of air charter service
870120.90): has been proposed to be standard rated from 1

A When it is not practicable for non- July 2022 This has been proposed in the Act

A VAT  deferment to  certain resident person to appoint a tax that exemption of these services is extended
agricultural vehicles such astractors representative due to business until 30" December 2022
and semitrailers by the inclusion of circumstances, he shall apply to
the relevant HS codes for these the  Commissioner to  be
items within the definition of the registered in accordance with
term 0 Ca p i Goaol d sHowever, procedures prescribed in the
the Act now includes a condition regulations.

that these items must be locally
manufactured or assembled in a

customs bonded warehouse. MEHTA
M &ASSOCIATES




Other Indirect Taxes

BUSINESS NAMES

(REGISTRATION)

ACT:

Accessibility  of

Beneficial Ownership

details extended to:

A

A
A

Penalty for

National Competent authorities with
designated responsibilities for
combating money laundering and
terrorist financing

National competent authorities that
have the function of investigating or
prosecuting offenses related to money
laundering and terrorist financing, or of
tracing, seizing, freezing, and
confiscating criminal assets

Financial Intelligence Unit (FIU)
Tanzania Revenue Authority (TRA)

non-compliance with

beneficial ownership details updation :

A

Non-compliance to provide details of
beneficial ownership and updates
changes would attract upon conviction,
be liable to a fine of not lessthan Tshs 1
million but not exceeding Tshs5 million .

THE COPYRIGHT AND
NEIGHBOURING RIGHTS ACT:

Imposition of copyright levy:

A Imposed a copyright levy at a rate
of 1.5 % to be charged on the value
of radio/TV setenabling recording,
analog audio recorders, analog
video recorders, CD/DVD copier, a
digital jukebox, and MP 3 player.

ELECTRONIC AND
COMMUNICATIONS ACT:

A Imposed a fee to be charged on
television decoder subscription
paid at a rate ranging from Tshs
500to Tshs2,000

POSTAL

EXPORT TAX ACT:

A Amended export duty on Copper
waste or scrap metals of Headings
72.04 and 74.04 to 30% of the value
of the commodity (FOB) or 150
USD per tonne, whichever is
greater.

THE GAMING ACT:
Introduced new definitions :

A 0 Wi nninmegné the receipt of an
amount of payment or other
consideration including a prize, award
or reward given by way of money,
assets,goods or property in kind to a
person after having participated in a
gaming activity recognized under this
Act

A 0 Wi t hhod glé nmgdns a person
required to withhold gaming tax on
winning from a payment under this Act
and remit the amount withheld to the
Commissioner.

Applicability  of provisions under Tax
Administration Act:
A The provisions of the Tax

Administration Act relating to the
maintenance of documents, tax
liability, collection and recovery of tax,
imposition of interest, tax enforcement,
objection and appeal shall apply with
respectto gaming tax under this Act.



Other Indirect Taxes

THE GAMING ACT (continued) :
Amended gaming tax rates:

A

Land-based casinos shall be taxed at a
rate of 12 % on the amount or value of
winnings

Sports betting shall be taxed at a rate of
10% on the amount or value of
winnings .

Withholding tax provisions applicable for
gaming wins:

A

Withholding agent  should be
responsible for withholding the gaming
tax at the time of payment of winning
and remitting it to TRA within 7 days
of next month.

To submit a withholding tax return or
certificate of payment of the withheld
gaming tax within 15 days of next
month.

Non-compliance would attract
penalties as per the Tax Administration
Act.

THE LAND ACT:

Reduction of late payment interest on
land rent:

A

Interest on late payment of land rent
reduced from 1% to 0.5% per month for
the first 12 months of default.

Thereafter, if the default continues
interest would be charged at the rate of
1% per month.

LOCAL GOVERNMENT FINANCE ACT:
Reduction of Cesson seeds
A Cesson seedsreduced from 5% to 3%.

MINING ACT:
Introduction of royalty :

A Gold sold at refinery centers subject to
4% royalty payment

A Coal used as industrial raw material is
subjectedto 1% royalty payment




